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The Debtors are self-employed real estate agents. At the 
petition date, Mr. Osworth had a commission receivable for which
he claimed an exemption under O.R.S. 23.185. The Trustee 
objected to the exemption on two grounds: 1) that the Oregon
garnishment statute of O.R.S. 23.185 does not create an exemption
recognizable in bankruptcy, and 2) the garnishment statute does
not protect self-employed persons. The bankruptcy court denied
the Trustee’s objection on both grounds. 

The BAP looked to the line of cases interpreting the Federal
Consumer Credit Protection Act, upon which Oregon’s and other
states’ statutes were modeled, and held that O.R.S 23.185
protects only debtors who are employees, not self-employed
persons. Because it had ruled that the debtor was not protected
by the Oregon statute, the BAP declined to address the trustee’s
other ground for objection that the statute did not provide an
exemption recognizable in bankruptcy. 
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